Q1: To what extent do you agree or disagree that knowingly entering land without the 
landowner’s permission should only be made a criminal offence if it is for the purpose of
residing on it?
Strongly agree / Agree / Neither agree or disagree / Disagree / Strongly disagree
Please explain your answer
In the first instance, the BMC believes that a definition of "residing" would be helpful. The Oxford dictionary says residence (in this sense) means ‘a usual or regular place of abode’ and embodies a degree of permanence.  Therefore, if a person enters a land with the purpose of residing on it, then this could be considered a criminal offence.  
However, there is a danger that whilst government may not intend the legislation to capture, for instance, overnight recreational ‘wild’ camping (which should not be considered as “residing”), it might not be specifically excluded.  
Similarly, an unintended consequence of changes to legislation, if framed insufficiently tightly, maybe to give landowners the chance to criminalise harmless and often accidental trespass.  This should not apply for instance, to walkers who stray off a public right of way or to those who cross private land to pass an obstruction. Trespass on most land is a civil offence, not a criminal one and should remain so.
A clear definition of “residing” therefore needs to be included before making further comments, particularly as the Conservative Party’s 2019 manifesto provides no detail on what “intentional” trespass might also mean.
The BMC would object to a blanket rule on criminalising trespass, and the potential threat of this would put many genuine visitors to the countryside and beyond at risk of offending and deter many from exercising their legal rights. This is especially important against a backdrop of an increasingly sedentary society and significant efforts from many directions to encourage people to be more active in the outdoors.
Q2: To what extent do you agree or disagree that the act of knowingly entering land without the landowner’s permission should only be made a criminal offence if it is for the purpose of residing on it with vehicles? 
Strongly agree / Agree / Neither agree or disagree / Disagree / Strongly disagree
Please explain your answer
See answer to question 1. A definition of “residing” would be helpful.  Damage, nuisance behaviour and length of stay are all relevant when considering this question. 
A further unintended consequence might be to penalise those stopping in a layby or car park for a short period of time in a camper van or motorhome for instance.  The BMC would not want to see police powers used for responsible and short-term ‘van camping’ for individuals.  Section 61 of the Criminal Justice and Public Order Act 1994 currently states that the police have powers that allow them to direct trespassers to leave land if they have between them “six or more” vehicles on the land. This should remain the case and thus those individuals stopping for a short period of time would not be considered under this law to be “residing” there.  

Q3: To what extent do you agree or disagree that the landowner or representatives of the landowner should take reasonable steps to ask persons occupying their land to remove themselves and their possessions before occupation of the land can be considered a criminal offence?
Strongly agree / Agree / Neither agree or disagree / Disagree / Strongly disagree
Please explain your answer
The BMC fully agrees that the landowner should be required to have asked persons occupying their land (for the purpose of “residing”) to politely remove themselves and their possessions before legal action can be taken under these proposals.  A person should not fall foul of the law through lack of understanding, particularly if there are no signs or obvious obstructions preventing access.  
Damage, nuisance behaviour and length of stay are all relevant when considering this question.
Q5: What other conditions not covered in the above should we consider?
The intended aim of this consultation and future legislation is to deter long term occupation of land - essentially by travellers. The BMC would like further assurances, however, that the legislation should not be too wide as to capture anyone but the intended targets, and in particular is not intended to criminalise what are otherwise legitimate and traditionally accepted recreational activities, such as walking and rock climbing.   The current proposal is poorly worded, is unfocussed and casts too wide a net; we would ask government to be clearer in its intention before presenting to Parliament.
The creation, implementation and enforcement of new powers is likely to be a costly exercise for the public purse, with uncertain outcomes of monitoring and enforcement.
Q11. To what extent do you agree or disagree that the number of vehicles needing to be involved in an unauthorised encampment before police powers can be exercised should be lowered from six to two vehicles?
Strongly agree / Agree / Neither agree or disagree / Disagree / Strongly disagree. Please explain your answer
A further unintended consequence might be to penalise those stopping in a layby or car park (or similar) for a short period of time in a camper van or motorhome for instance.  The BMC would not want to see police powers used for responsible and short term ‘van camping’ or rest stops on long journeys (which should be encouraged in preventing accidents) by individuals or small groups.  The use of laybys, car parks and road verges by individual tourists in motorhomes and campervans as a brief overnight alternative to formal campsites is very different from unauthorised encampments. Section 61 of the Criminal Justice and Public Order Act 1994 currently states that the police have powers that allow them to direct trespassers to leave land if they have between them “six or more” vehicles on the land. This should remain the case and protect those individuals stopping for a short period of time.  
Q12: To what extent do you agree or disagree that the police should be granted the power to remove trespassers from land that forms part of the highway?
Strongly agree / Agree / Neither agree or disagree / Disagree / Strongly disagree
Please explain your answer
The police appear to already have sufficient power to do this under sub-section 9, Section 61 of the Criminal Justice and Public Order Act 1994 and it isn’t clear why additional powers are thought necessary. 
The creation, implementation and enforcement of new powers is likely to be a costly exercise for the public purse, with uncertain outcomes of monitoring and enforcement.
Q18. Do you have any other comments to make on the issue of unauthorised encampments not specifically addressed by any of the questions above?
The BMC, with a membership of over 85,000, is the representative body for climbers, hill walkers and mountaineers in England and Wales. All of our activities typify the concept of quiet enjoyment of the countryside and bring significant benefits to users, local communities and society in general.
Opportunities for recreation and tourism have enormous potential to deliver not only rural growth but a range of benefits, including improvements to public health, well-being and an increase in public understanding of the environment.  Access to the countryside on foot for quiet, informal recreation should be a basic right to be enjoyed by all.  The BMC will object to any new legislation or powers that could potentially threaten this.  In particular, the move to criminalise trespass, which would be a concerning change in the law.
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