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The stunning performance of H&S 

in the workplace… 

Fatalities per year (coal mining) in Britain, 1950-90 
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The ‘big bang’ year for H&S was 1974… 

• extends scope of legislation to persons 

‘affected by an employers activities’ 

 

• requires (implicitly) a risk assessment 

 

• significant findings must be recorded (MHSWR) 
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“Reclaiming health 

and safety for all:  

An independent review of 

health and safety 

legislation” 

 

by 

Professor Ragnar E Löfstedt 

November 2011 

 

 

But concern now expressed: 
Government review of H&S – Lord Young – Prof Löfstedt 
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1. The primary legislation is okay (HSWA) 

Key points from the Löfstedt Review 

All measures which are 
“reasonably practicable” 
must be implemented 

Cost, time, 
difficulty of 
control 
measure 

Benefit of control 
measure (reduced 
risk) 



2a. There are issues in interpreting ‘reasonable practicability’ 

Key points from the Löfstedt Review 

Cost, time, 
difficulty of 
control 
measure 

Benefit of control 
measure (reduced 
risk) 

I regularly meet people who 
work in H&S and risk 
assessment who have little or 
no idea of the meaning of 
reasonable practicability 



2b. There are issues in interpreting ‘reasonable practicability’ 

Cost, time, 
difficulty of 
control 
measure 

Benefit of control 
measure (reduced 
risk) 

There is no explicit mention of 
the ‘benefits’ of an activity in 
this criminal law definition 

A second crucial issue re adventure sports…. 



8 

The situation in Civil Law is ‘better’ …. 

Factors likely to be considered in a legal case 

 
• probability of harm 

• severity of consequence 

• practicability of safety measures 

• social utility of activity 
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Failure to be explicit about benefits has impacted  across many sectors 

Arboriculture Mountaineering Cultural heritage 

School trips 

Children’s play 

Recreational locations 



ISSUE 1: We need a switch from risk assessment to risk-benefit assessment 

‘To permit this activity is irrational unless you apply RBA’ 
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These documents constitute a social 
movement, in part to get benefits back 
on the agenda and to use RBA 
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ISSUE 1: We need a switch from risk assessment to risk-benefit assessment 

 

ISSUE 2: Who are the experts in RBA? 
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ISSUE 1: We need a switch from risk assessment to risk-benefit assessment 

 

ISSUE 2: Who are the experts in RBA? 

 

ISSUE 3: The requirement for written risk assessments 

Neuroscience…… 

‘rational thought’ 

‘common sense’, 

gut feelings, 

instinct 

Welly wanging 

judgement 
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Additional information can be found at: 
 
 

http://davidjball.com/ 

THANKS FOR LISTENING 


